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Dear Mr. Downen:

should reced ] : r witness fee for testifying against

persons asted. You state that the question arises
when suck t testify during times other than their
normal duty™k I In my"opinioh, the law does not require

payment of fees in such cases.
Section 47 of "AN ACT concerning fees and salaries,
and to classify the several counties of this State with reference

thereto" (1ll. Fev. Stat. 1977, ch. 53, par. 65) provides that:
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| “Every witness attending in any county upon

trials in the courts shall be entitled to receive

~the sum of $20.00 for each day's attendance and 20

cents per mile each way for nacessaty travel. ¥ % w0
The Act does not &xpxeﬁsly include or exclu&e amrestxng cffxcers
from raceivxng th& witness fea; nor have any repoxte& cases under

the Act addressed that issue. But in Andexson v. CLty of

Eackfaré (1945), 324 111. ADD. 648, 650, the court atataﬂz

) * % &

* # ¢ It ie 3 wellesettled rule that a person
accepting a public office, with a fixed salary, is
bound to perform the duties of the office for the
salary. He cannot legally claim additional compen-
gsation foxr the discharge of such duties, * # =v

?o.similar,éffect see Gathemann v. Chicago (1914), 263 111l. 292,

295~95; Woods v. Village of LaGrange Park (1939), 299 Ill. App.
1, 3; 4 McQuillin on Municipal Corporations, sec. 12.193a at
80, 81 (34 ed. 1968):

"an officexr’s or cmployee's performance of
extra duties does not entitle him to axtra compensa-
tion. Ganerally speaking, he is limited to the
compensation fixed by law, notwithstanding he is
required to pexform other public duties to which
fecz may be attached, v * #

Work outside of office hours ordinarily will not
justify extra pay where the salary is definitely
presceribed by law, * % %@
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This leaves only the question whether testifying
against arrested persons is one of the duties of a policeyan.
I am of the opinion that it is. Without the implied duty to
testify, a policeman's express duty to arrest weuld accomplish
little. This duty to testify is explicitly recognized in the
statutes as to some police officeré. Section 12 of "AN ACT
to revise the law in relation to sheriffs® (Ill. Rev. strt. 1977,
ch. 125, par. 12) allows deputy sheriffs to perform the
duties of sheriffs, and section 17 of that Act (Ill. Rev. Stat.
1977, ch. 125, par. 17) provides that:

"Each sheriff shall be conservator of the

peace in his county, * * * and may arrest offenders

on view, and cause them to be brought before the

proper court for trial or examination.®
similarly, section 2 of "AN ACT to revise the law in relation to
criminal jurisprudence® (Ill. Rev. Stat., 1977, ch. 125, par. 82)
states that:

"It shall be the éuty of every sheriff, coroner,
and every marshal, policeman, or other officer of any
incorporated city, town or village, having the power of
a sherxisgg, when any criminal offense or breach of the
peace is committed or attempted in his prasence, forth-

- with to apprehend the offender and bring him before
some judge, to be dealt with according to lawy * % « ®

Therefore, they axe not entitled to be paild witness fees.
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This dpinian'of»coursa does not mean that the department
employing the policemen may not campeﬂsﬂt@ them for time spent
:in'ﬁestifying‘autaide:regulax duty hours, with additional pay
or cumpensatory time off as in your county, if such compensation |
15 otherwise legal.

“Jery truly yours,

C ATTORNEY CGENERAL




